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§ 545.17 Funds transfer services.
A Federal savings association is au-

thorized to transfer, with or without
fee, its customers’ funds from any ac-
count (including a line of credit) of the
customer at the Federal savings asso-
ciation or at another financial inter-
mediary to third parties or other ac-
counts of the customer on the cus-
tomer’s order or authorization by any
mechanism or device, including cash-
ier’s checks, conforming with applica-
ble laws and established commercial
practices.

§§ 545.21—545.30 [Reserved]

§§ 545.54—545.70 [Reserved]

§ 545.74 Securities brokerage.
(a) A service corporation may exe-

cute securities transactions on an
agency or riskless principal basis sole-
ly upon the order of and for the ac-
count of customers, and may provide
standardized and individualized invest-
ment advice to individuals or entities,
provided that the service corporation:

(1) Conducts securities brokerage and
investment advisory activities in an
area that is clearly identified and dis-
tinguished from the areas where the as-
sociation’s depository functions are
performed;

(2) Distinguishes advertising by the
service corporation from that of the as-
sociation, such that advertising does
not confuse securities transactions exe-
cuted, securities purchased, or invest-
ment advice provided by the service
corporation with federally-insured de-
posits; that the advertising indicates
that the service corporation and
broker-dealer, and not the association,
is providing the securities brokerage or
investment advisory services, identi-
fies the broker-dealer in advertising,
and does not use the logo of the parent
association in the text of any adver-
tisement prepared or distributed by the
service corporation or the broker-deal-
er or in the text of any advertisement
for specific securities products;

(3) Where the service corporation
contracts with a third-party broker-
dealer, has a written contract with the
broker-dealer that provides that the
broker-dealer agrees to indemnify fully
the service corporation and the asso-

ciation for any liability arising from
the negligence, recklessness, or inten-
tional conduct of the broker-dealer or
its employees, and that sets forth oper-
ating, marketing, compensation, and
other relevant terms;

(4) Provides to the OTS an initial
opinion of counsel or an opinion from
the senior securities principal respon-
sible for overseeing the subject broker-
age program that the program has been
established pursuant to operational
procedures that are intended to ensure
that the program is conducted in con-
formity with applicable securities laws
and regulations and that such proce-
dures include internal controls and su-
pervisory systems that have been es-
tablished and are to be applied to de-
tect and prevent violations of federal
securities statutes, the rules adopted
thereunder, and the rules of self-regu-
latory organizations applicable to
broker-dealers, including but not lim-
ited to those provisions designed to
prevent churning, unsuitable rec-
ommendations, charging excessive
prices, and the making of fraudulent
representations in connection with the
offer, sale, or purchase of securities
(‘‘the regulations’’); and on an annual
basis thereunder provides a certifi-
cation by the senior securities prin-
cipal responsible for supervising and
overseeing the subject brokerage pro-
gram that he or she has discharged the
obligations incumbent upon him or her
by reason of such procedures and sys-
tems previously described and has no
reasonable belief or cause to believe
that such procedures and systems have
not been and are not being complied
with or that a violation of the regula-
tions has occurred;

(5) Does not condition the provision
of securities services to a customer on
the customer’s utilizing services of any
affiliate of the association, the service
corporation, or a broker-dealer.

(b) Service corporation activities au-
thorized under this paragraph (b) may
not include the following activities:

(1) Execution of securities trans-
actions on a principal basis, including
market-making and underwriting, ex-
cept on a riskless principal basis, and
except as permitted under §559.4 of this
chapter;
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